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Right Honorable Prakash Man Singh Raut
Chief Justice during the Second Inning of his life
As I know him

- Uttam Karmacharya -

L

Honorable Mr. Prakash Man
Singh Raut

Justice Supreme Court of Nepal

Justice Prakash Man Singh Raut,
was born in 31st March 1961 in
Udayapur, Nepal. He was ap-
pointment as a Supreme Court
Justice on Ist August 2016 by the
President of Nepal. Justice Raut
holds Bachelor Degree in Law from
Nepal Law Campus, Tribhuvan
University, Nepal. From 1983 to
2016, he worked as an advocate
and senior advocate in the Su-
preme Court of Nepal. His exper-
tise as an advocate and senior ad-
vocate was especially in civil,
criminal, constitutional cases and
writs. Furthermore, he served as a
legal advisor in various public cor-
porations and private institutions.
He had also worked as a coordi-
nator of the Constitutional Com-
mittee in Nepal Bar Association.
In 2006, he became the president
of the Supreme Court Bar Asso-
ciation.

It so nice to recall my membership
in the Judicial coordination com-
mittee of Bhaktapur District Ju-
diciary around three years back. I
got opportunity to be a member
of that the Judicial coordination
Commiitee two terms for six years
as a representation of Bhaktapur
Civil Society with the recommen-
dation and initiation of Senior ad-
vocate Respectable Mr. Joshi . It
was my good time to know about
the Judicial process of the

Bhaktapur District and prob-
lems and prospects of the dis-
trict. District Judicial coordina-
tion Committee was composed
of all the Jujus and CDO, SP and
some of the selected other dis-
trict officers.

Some years back there was a cen-
tral level of Judicial Coordina-
tion Council in Kathamandu or-
ganized by the Supreme Court
headed by Justice Prakash Man
Singh Raut. This meeting was
participated by different sectors
of Judicial process including
military distinguished personali-
ties from nearby some district
Judicial Coordination Commit-
tees . Furtunately I got chance
to participate from Bhaktapur
Judicial Coorndition Committee
amid all the members of
Bhaktapur Juges , CDO, SP and
other members. During that very
high level meeting I got chance
to know and meet Honorable Mr.
Prakash Man Singh Raut ,Jus-
tice , Supreme Court of Nepal
and present my experiences
from the side of Bhaktapur and
participation in such a higher
level Judicial matters and issues
of the country and activities un-
dertaken by the Supreme Court
Coordination Committee headed
by Honorable Mr. Prakash Man
Singh Raut Justice of the Su-
preme Court of Nepal. On the
same day the dinner was hosted
by the chairperson Justice
Prakash Man Singh Raut at
Patan Lalitpur Narayani hotel on
behalf of the Suprem Court . It
was so nice opportunity to
know each other among the
Nepal Judicial distinguished
outstanding personalities. Since
then we became more friendlier
and got chance to meet time to
time.

Honorable Justice Prakash Man
Singh Raut was kind enough to

Gorkha Express Weekly

accept my request to unveil my
latest book “ Teacher education
and Modernization in Nepal pub-
lished in 2020/2077 BS in Banepa
Party Venue amid hundreds of
invitees from different walks of
life including Mrs. Hum Kala
Pandey, Chief District Officer of
Bhaktapur , Suprindenent of Po-
lice of Bhaktapur Mr. Sabin
pradhan , Professor Bishnu Raj
Pandye TU Kathmandu , Re-
spectable Senior most Nwari
Priest and reputed spiritual
books writer Mr. Maheshwar Juju
Rajopadhaya Kathmandu and
Senior most guardian Mr. Ram
Krishna Karmacharya with a
farward written by Honorable
Justice Prakash Man Singh Raut.
It was my wonderful pleasure and
pleasure to wel come all of them
on the behalf of my family and
friends .

Last week we were very glad to
know that the Constitutional
Council has recommended the
senior most justice at the Su-
preme Court Prakash Man Singh
Raut for the position of Chief Jus-
tice. We wish to express our
heartfelt congratulation and
greetings in advance.

The Constitutional Council has
recommended the senior most
justice at the Supreme Court
Prakash Man Singh Raut for the
position of Chief Justice. The
council meeting held on Monday
evening picked Singh for the top
post of the judiciary.

The Judicial Council had previ-
ously submitted a list of eight eli-
gible judges including Singh for
the post of Chief Justice to the
Constitutional Council.

The Judicial Council had recom-
mended the following candidates
for Chief Justice: Prakash Man
Singh Raut, Sapana Pradhan
Malla, Prakash Kumar Dhungana,
Kumar Regmi, Hari Prasad Phuyal,

(Output of lockdown days in Nepal 2020)

Manoj Sharma, Kumar Chudal,
and Nahakul Subedi.
Incumbent  Chief Justice
Bishowambhar Prasad Shrestha
is retiring on October 5 upon
reaching the mandatory retire-
ment age of 65.

An earlier meeting of the coun-
cil held on Saturday for the same
purpose had been inconclusive
as more time was requested to
study about the proposed can-
didates.

The Constitutional Council,
which is headed by the prime
minister, recommends candi-
dates for chiefs and members of
constitutional bodies and chief
justice. The President will ap-
point the candidate after the par-
liamentary hearing committee en-
dorses him for the position.
Raut, who was appointed as a
Supreme Court Justice on Au-
gust 1, 2016, holds a Bachelor’s
Degree in Law from Nepal Law
Campus, Tribhuvan University.
According to the Supreme Court
record, he worked as an advo-
cate and senior advocate in the
top court from 1983 to 2016. His
expertise as an advocate and
senior advocate was especially
in civil, criminal, constitutional
cases and writs, the record
states. In 2006, he became the
president of the Supreme Court
Bar Association.

Open Indian intervention in Nepal in action

Kathmandu: An Indian national is
in town who claims to have “inti-
mate” connections with Indian
Prime Minister Modi.

This unwanted and uninvited In-
dian national has in his four days
stay in Kathmandu has met practi-
cally all the leaders (dealers) and
is learnt to have “instructed” all
the contemporary Nepali leaders
of what the Indian Prime Minister
would want from the Nepali lead-
ers to act.

Needless to say, the arrival of this
undesirable Indian national in
town is taken as a direct attack on
Nepal’s internal affairs which un-
fortunately is not a new phenom-
enon beginning the India designed
ouster of Nepali monarchy after
the India engineered political
movement of the year 2005-6.

To recall, in the year 2005, Nepal
had witnessed a political move-
ment only when the then Indian
foreign secretary Mr. Shyam Sa-
ran encouraged the then Nepali
leaders to overthrow the monar-
chy as the monarchy was not serv-
ing to the dictates of the enemy
regime of India.

In lighter vein, Shyam Saran in also
taken as the “father” of Nepal’s
Republican order.

Unconfirmed reports claim that Mr.
Saran has posted some good “in-
formers™ in Nepal whose duty is
to report him of matters that are
related with Nepali security.
Rumors had it that some Nepali
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ministers in PM Oli’s cabinet
used to send the internal cabinet
details to the Delhi regime and
the media. PM Oli through knew
this ruffian minister but remained
tight lipped thus saved the
minister’s prestige.

Though PM Oli himself used to
invite the RAW chief Samanta
Goyal to his bed room and lis-
tened to the Indian instructions
on how to preserve the Indian
prime interests.

For sure, the said political move-
ment of the year 2005-6 was cal-
culatedly sponsored and ex-
ecuted by the Indian regime with
the tacit assistance of late Girija
Prasad Koirala and his cohorts
spread then in various political
parties.

The United Marxists and

Leninists leader Madhav Kumar
Nepal and the Delhi man Comrade
Prachanda of the Nepal Maoists
party had played a key role in the
forced ouster of King Gyanendra-
the last King for the time being.
The man who is in Kathmandu
from India is Mr. Bijaya
Chouthaiwala is taken as an In-
dian God who has landed in
Kathmandu to bless the Nepal’s
political leaders who are just “na-
tional burdens”.

His easy approach with the Nepali
leaders does tell that Nepal in
many more ways than one has
accepted willingly to exist as the
“protectorate” of India.

Shame on the Nepali population
who have been watching their
“mother Nepal” being humiliated
and insulted by a political nonen-

tity from across the border.

The crux of the matter is that it
normally takes good two years
for Nepal’s Ambassador in Delhi,
Nilambar Acharya, to meet the In-
dian Prime Minister Modi.
Though unconfirmed rumors are
that Mr. Acharya is taken as the ”
preferred man” of the Indian Prime
Minister Modi.

Modi is learnt to have pressed the
Nepal government to send
Acharya as Ambassador to Delhi.
It is not sure even if he could see
PM Modi in two years’ time. This
gives an inkling of Nepal’s pres-
tige in Delhi’s political quarters.
Look the ground facts and draw
your own conclusions. God save
mother Nepal. — Narendra Prasad
Aug 24,2021 (Now- PM oli)
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Smash And Grab

By Sunanda Datta Ray

CHAPTER 14 Against the Law

carry the usual reference number which would have been sure evidence of its
authenticity. A backdated letter often gives expression to an afterthought,
but serial notations cannot later be inserted : a point that is frequently made
in the law courts to repudiate tampered records. K. M. Lal, who handled
Kazi's correspondence, would not have overlooked this rigid bureaucratic
practice if the letter had. in fact, been written on 12 August.

There was another surprise in store for the Chogyal. Just after noon the
following day, Bajpai sent him a letter dated 22 August from Swaran Singh
belatedly acknowledging the Chogyal's letter of 29 July to Mrs Gandhi. The
PO pleaded “forgetfiilness™ for this extraordinary delay of six days in a
matter of such vital concern. The Sardar admitted that his government had
received Kazi's requests of 24 July and 12 August and was looking into legal
and constitutional implications, adding that “if it is found feasible to respond,
we shall be happy to do so”. The illegality of the action, the conspiratorial
manner in which it was being conducted, and the fraud hat had been practised
on the Chogyal did not in the least disturb India's external affairs minister.
With no hint of apology, he wrote in terms of expansive benevolence:

The role that you can play at the present juncture is an important one and
the recognition of it by the government and the people will contribute
greatly to the stability of Sikkim. You can rest assured of government of
India's continued interest, which we have often reiterated, in the position
that you occupy in Sikkim's life.

‘We will do everything in our power to ensure that Sikkim's cultural heritage,
rich traditions, and distinct personality are not diluted or eroded in any way
as a result of the progressive democratization and development of closer
links with India. Indeed, the Chogyal's position as head of the state, and his
functioning within the new Sikkim constitution, are guarantees that the
personality of Sikkim shall remain unchanged.

This was the first intimation the Chogyal had of a letter from Kazi being
surreptitiously sent to New Delhi and of the chief minister, chief executive,
and Indian external affairs minister being in league to violate even the loaded
constitution they had foisted on the kingdom. Describing the Sikkimese
“request” as “an act of collusion” between Das and Kazi, Khatiawara
: “The so-called request for participation in the political institutions of
India and the resolution upon which the 35th amendment of the constitution
of India was enacted by the Indian parliament, making Sikkim an associate
state of India, was never passed in the Sikkim assembly. This fact, we as
members of the Sikkim assembly, can vouch for fearlesslyl.” The Chogyal
also noted that Swaran Singh made no reference to the treaty which was the
rOckbase of Sikkim's constitutional position and connection with India, and
that his invocation of culture, traditions, and personality did not guarantee
the protectorate's international status, juridicial rights, and separate political
identity. While the Chogyal and Jigdal Densapa were still wondering how to
avert the realization of their worst fears, as presaged in Swaran Singh's
letter, they heard on All India Radio's late-night news bulletin on 29 August
that Mrs Gandhi had decided on a constitution amendment bill to achieve
her old ambition of converting the kingdom into an ciate state. Sikkim
would send a member each to the Lok Sabha and Rajya Sabha; they would
enjoy all the usual rights except the power to vote for India's president and
vice-president. Opposition politicians had already been told of the
government's decision.

The Chogyal at once telexed Mrs Gandhi objecting that he should have to
learn of such vital decisions from the media. Her promise to respect Sikkim's
treaty rights were being negated, he said, without the knowledge and genuine
consent of the Sikkimese, “distinct personality not being synonymous with
separate identity”. He pointed out that “present steps will amount to
unilateral abrogation of 1950 treaty and integration of Sikkim™ in India.
Another message the following day pleaded that Indian legislation be
postponed until Mrs Gandhi could send a personal representative or a
parliamentary delegation to ascertain opinion in the kingdom.

These and other messages were handed over to Bajpai for transmission on
the India House teleprinter. Since so few of them were acknowledged, the
palace often wondered whether the PO perhaps had instructions to exercise
discretion in what was passed on. His was a two-way channel, and on 31
August Bajpai gave the Chogyal a copy of India's Constitution (35th
Amendment) Bill whose statement of objects \ n d reasons cited the 8 May
agreement, the 11 May motion of thanks, the 1974 Act with special mention
of clause 30, the 28 June resolution, and Kazi's formal request “to provide
for terms and conditions of association of Sikkim with the [Indian] union™.
India's treaty with Sikkim might as well not have existed. Nor did the measure
explain how and why New Delhi had twisted “association” to mean inclusion
in the Indian parliament.

Introducing the Bill in the Lok Sabha on 2 September, Swaran Singh almost
apologized for it not being more drastic. “At the present we are going up to
the point to which Sikkim is prepared to go” suggested further legal aggression
to come. “After the amendment is approved by the two houses, the status
of the protectorate will not be there.” In other words, the extemal affairs
minister was saying that a treaty between two parties could be abrogated by
domestic legislation by one : an untenable absurdity, of which the Sardar,
himself a lawyer, must have been well aware. But seemingly, there was no
end- to the preposterous claims he was prepared to make to a tame audience.
Singh's argument that the amendment was “a political matter and not a
question of legal niceties” implied that since a political decision had already
been taken, a semblance of legitimacy might as well be created. Continuing
this specious reasoning, he d tha the Bill flowed from the 1974 Act
to which the Chogyal had assented (thereby suggesting that the Chogyal was a
party to this deception) and that the Sikkim assem biy's unanimous request had been
pending for some time, which also was a travesty of the truth.

But apart from obedient Congressmen, only the Jana Sangh, dreaming of
Hindu control of a greater India, approved of this expansionism. Communist
MPs accused the prime minister of acting “in a very peremptory fashion in
utter contempt of the opinion of the house”, and pointed out that neither the
Indian nor the Sikkimese public had been consulted. Niren Ghosh and
Dasaratha Deb, two Marxist members, warned that the amendment “would
cause serious international complications and spoil the existing friendly
relations between the peoples of India and Sikkim™ since it was “making a
farce of the elected [Sikkimese] assembly”. More pointedly, they added: “It
means absorption of Sikkim with India, it makes Sikkim part of India”,
Ghosh accusing the Congress government of “national chauvinism”.
Jyotirmoy Bosu also Marxist, said such subversion of democracy would
invite charges of Hitlerism. Mrs Gandhi's hopes of an all-party consensus
were dashed when other politicians realized that the consultations she had
asked for were only intended to secure unquestioning compliance. She would
accept no modification. Madhu Limaye, the Socialist leader, felt the Bill
should first be examined by a select committee; Madhu Dandavate, an
independent MP, demanded a referendum in Sikkim; and P. V. Mavlankar
thought that since the Indian constitution was being rewritten, there should
be a referendum in India too. G. G. Swell cautioned against playing the
“Big Brother”, and, in Frank Anthony's opinion, associate statheood
was “an invitation to the balkanization of this country”. Only Jana
Sangh members turned up on 3 September for a briefing at which the
Sardar and H. R. Gokhale, India's law minister, in effect, extolled their
holy grail of Akhand Bharat, undivided India. contd....
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