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Honorable Prakash Man Singh Raut
Chief Justice during the Second Inning of his life

(Part Two)

Congratulatory write-ups and his
challenges plus more than 30
years of judicial field oriented

professional practices

Tam very happy to reiterate that I got
chance to publish entitled
“Honorable Prakash Man Singh
Raut, Chief Justice during the Second
Inning of his life" As I knew him a
senior Citizen of Nepal dated Tuesday
Ist OCT 2024 in this Gorkha
Express Weekly to express my advance

I for being d
as the chief Justice of the Supreme
Court of Nepal . This week, I am
very glad to write-up this article as
part two in continuation of the first
one as a congratulatory write-up of
his outstanding Judicial profile and
his challenges plus more than 30
years of judicial field oriented
professional practices.

congr

We are very fortunate to know that
Chief Justice Prakash Man Singh Raut
assumed office on Sunday as the new
head of the judiciary ,The Supreme
Court of Nepal .

Raut, who was appointed as the top
court justice in August 2016, took
over the charge of one of the three
state organs after being appointed to
the position by the right honorable
President Ramchandra Paudel. The
chief justice is the topmost position
in the judicial service of Nepal . It is a
big achievement for Raut, but the road
ahead for him will be far from smooth,
observers say.

The bar-bench tussle continues, and
different tiers of courts await the re-
cruitment of judges while the Su-
preme Court remains squeezed with
workload. Raut's first challenge is to
mend the relationship with the Nepal
Bar Association (NBA) that was
strained after the Judicial Council in
September last year amended its regu-
lations.

As per the amendment that came into
effect on September 20, 2023, the
chief registrar of the Supreme Court
or the council secretary, if appointed
a high court judge, would be ranked
immediately below the chief judge of
the high court.

The association has demanded the
provision be revoked, describing it as
regressive, biased, discriminatory, ar-
bitrary, and unconstitutional and ar-
guing that it contradicts the principles
established by the Supreme Court's
verdicts. It claims that the amended
provision of the regulations unfairly
demotes judges appointed from
among lawyers, placing them below
career judges in the hierarchy.

Its demand to scrap the amendment
continues. Then, as a member of the
council, Raut had consented to revisit
the amendment. Also, he as a coordi-
nator of the panel formed to find a
meeting point on the matter had failed
to resolve the dispute.

The differences between the bar and
the bench escalated to the point that
a full court concluded that Gopal
Krishna Ghimire, the association's
president, should face legal trial for
criticizing the justice appointment
amid lawyers' protest. A contempt of
court case has been lodged against
Ghimire for his remarks that finan-
cial dealings were involved in the jus-
tice appointments. But the top court
deputy registrar, who filed the case,
has announced withdrawal of the case.
Raut as judiciary's leader has a chal-
lenge to bridge the differences. Those
who have worked with him say hav-
ing led a lawyers' body in the past he
understands how to handle the mat-
ter. “Once a chair of the Supreme
Court Bar Association, he is now the
chief of the judiciary. He understands
the sensitivities of both the institu-
tions. I believe he will be able to re-
solve the ongoing rift," Ananda Mohan
Bhattarai, a former justice who was
appointed in the top court together
with Raut, told the Kathmandu Post.
Raut was the chairperson of the Su-
preme Court Bar during the second
people's movement in 2006. His fam-
ily had long been associated with the
Nepali Congress.

Like Bhattarai, NBA office-bearers are
also hopeful about the resolution of
the year-long dispute. “We will find

N

a way out through dialogue. Raut's
former colleagues say as the judi-
ciary has been heading in the right
direction post Cholendra Shumsher
Rana, he has the responsibility of
keeping up the momentum and fur-
ther increasing public faith in the
judiciary. “As far as I know him, he
is capable of doing so," said
Bhattarai.

In over eight years in the judiciary,
he hasn't been embroiled in any se-
rious controversies and has a rela-
tively fair image. However, not
many view him as particularly com-
petent in justice delivery and ad-
ministration. “No doubt, he was a
well known lawyer of his time .
Currently, the top court is short of
four justices after the recommenda-
tion of Nrip Dhwoj Niroula and
Nitya Nanda Pandey as justices last
week. Similarly, the high courts have
16 judges' positions vacant. As a chair-
person of the council, it is Raut's re-
sponsibility to make timely and merit-
based appointments. What kinds of
people get appointed too will de-
termine in which direction he takes
the judiciary.

Lack of transparency and corrup-
tion remain big challenges in the top
court. Several reports including the
one prepared by the Supreme Court
Bar when Raut himself was its chair
have pointed to irregularities in the
Jjudiciary. “Of late, transparency and
accountability have improved but a
lot more still needs to be done.
Raut, the senior-most justice of the
Supreme Court, was recommended
for the role by the Constitutional
Council on September 16. Justice
Prakash Man Singh Raut, was born
in 31st March 1961 in Udayapur,
Nepal. He was appointment as a
Supreme Court Justice on 1st Au-
gust 2016 by the President of
Nepal. Justice Raut holds Bachelor
Degree in Law from Nepal Law
Campus, Tribhuvan University,
Nepal. From 1983 to 2016, he
worked as an advocate and senior
advocate in the Supreme Court of
Nepal. His expertise as an advocate
and senior advocate was especially
in civil, criminal, constitutional
cases and writs. Furthermore, he
served as a legal advisor in various
public corporations and private in-
stitutions. He had also worked as a
coordinator of the Constitutional
Committee in Nepal Bar Associa-
tion. In 2006, he became the presi-
dent of the Supreme Court Bar As-
sociation.

It is noteworthy to recall my mem-
bership in the Judicial coordination
committee of Bhaktapur District
Judiciary around three years back.
1 got opportunity to be a member
of that the Judicial coordination
Committee two terms for eigght
years as a representation of
Bhaktapur Civil Society with the
recommendation and initiation of
Senior advocate Respectable Mr.
Baabu Rajaa Joshi . It was my good
time to know about the judicial pro-
cess of the Bhaktapur District and
problems and prospects of the dis-
trict court. District Judicial coordi-
nation Committee was composed
of all the Judges and CDO, SP and
some of the selected other district
officers.

Some years back the central level of
Judicial Coordination Council in
Kathamandu organized by the Su-
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Uttam Karmacharya
Professor Dr. Uttam Karmacharya ( Ph.D). Former Chairperson
of Bhaktapur Civil Society and member of Judicial Coordination
Committee of Bhaktapur Distrct Court / Adaalata
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preme Court headed by Justice
Prakash Man Singh Raut. This meet-
ing was participated by different
sectors of judicial process including
military distinguished personalities
from nearby some district Judicial
Coordination Committees. Fortu-
nately, I got chance to participate
from Bhaktapur Judicial Co-ordi-
nation Committee amid all the mem-
bers of Bhaktapur Judges , CDO, SP
and other members. During that very
high level meeting I got chance to
know and meet Honorable Mr.
Prakash Man Singh Raut Justice ,
Supreme Court of Nepal and ex-
press my experiences from the side
of Bhaktapur and participation in
such a higher level Judicial matters
and issues of the country and activi-
ties undertaken by the Supreme
Court Coordination Committee
headed by Honorable Mr. Prakash
Man Singh Raut Justice of the Su-
preme Court of Nepal. On the same
day the dinner was hosted by the
chairperson Justice Prakash Man
Singh Raut at Patan Lalitpur
Narayani hotel on behalf of the Su-
preme Court. It was so nice oppor-
tunity to know each other among the
Nepal Judicial distinguished out-
standing personalities. Since then we
became more friendlier and got chance
to meet time to time.

In 2023, Honorable Justice Prakash
Man Singh Raut was kind enough to
accept my request to unveil my lat-
est book “ Teacher Education and
Modernization in Nepal published
in 2020/ 2077 BS in Banepa Party
Venue amid hundreds of invitees
from different walks of life includ-
ing Mrs. Hum Kala Pandey, Chief
District Officer of Bhaktapur ,
Suprindenent of Police of Bhaktapur
Mr. Sabin Pradhan , Professor

retiring on October 5 upon reaching
the mandatory retirement age of 65.
The Constitutional Council, which
is headed by the prime minister, rec-
ommends candidates for chiefs and
members of constitutional bodies
and chief justice. The President will
appoint the candidate after the par-
liamentary hearing committee en-
dorses him for the position.
Honorable Prakash man

Singh Raut, who was appointed as
a Supreme Court Justice on August
1, 2016, holds a Bachelor's Degree
in Law from Nepal Law Campus,
Tribhuvan University. According to
the Supreme Court record, he
worked as an advocate and senior
advocate in the top court from 1983
to 2016. His expertise as an advo-
cate and senior advocate was espe-
cially in civil, criminal, constitu-
tional cases and writs, the record
states. In 2006, he became the presi-
dent of the Supreme Court Bar As-
sociation.

Separation of power and the Su-
preme Court of Nepal
The Supreme Court of Nepal
(Nepali: (G*>2K  80M5KM
&>2$ , romanized: Neépalakd
sarvocca adalata) is the highest court
in Nepal. It is designated as the
court of record by the Constitution
of Nepal. It has appellate jurisdic-
tion over decisions of the seven High
Courts (including eleven Benches of
the High Courts) and extraordinary
original jurisdiction. The court con-
sists of twenty judges and a Chief
Justice.
The Supreme Court is composed of
a Chief Justice and twenty Judges
(Justice). The Supreme Court was
formed in 2013 BS (1956 AD). The
first Chief Justice of Nepal was Hari
Prasad Pradhan®
Judges of the Supreme Court hold
their office till the age of sixty-five.
They may be removed through an
Impeachment (motion) passed by a
two-third majority of the House of
Representatives on the ground of
incompetence, bad moral conduct or
dishonesty. The Chief Justice and
the Justices may resign from office
at any time by submitting resigna-
tion to the President.
Judges of the Supreme Court are ap-
pointed by the President of Nepal
on the recommendation of the Judi-
cial Council. Justices of the Supreme
Court are appointed from among the
judges who have worked for seven
years as judges of the High Courts,
or Gazetted first-class officer of Ju-
dicial Service for minimum 12 years
or have worked as any Senior Ad-
vocate or Advocate with minimum
practicing experience of fifteen

Bishnu Raj Pandye TU Katt d
, Respectable Senior most Newari
Priest and reputed spiritual books
writer Respectable Maheshwar Juju
Rajopadhaya Kathmandu and Se-
nior most guardian respectable Ram
Krishna Karmacharya with a for-
ward written by Honorable Justice
Prakash Man Singh Raut. It was my
wonderful pleasure and pleasure to
welcome all of them on the behalf of
my family and friends in Banepa
Kabhre .

Last week, we were very glad to
know that the Constitutional Coun-
cil has recommended the senior most
justice at the Supreme Court Prakash
Man Singh Raut for the position of
Chief Justice. We wish to express
our heartfelt congratulation and
greetings in advance.

The Constitutional Council has rec-
ommended the senior most justice at
the Supreme Court Prakash Man
Singh Raut for the position of Chief
Justice. The council meeting held on
Monday evening picked Singh for
the top post of the judiciary. The
Judicial Council had previously sub-
mitted a list of eight eligible judges
including Singh for the post of Chief
Justice to the Constitutional Coun-
cil of Nepal . The Judicial Council
had recommended the following can-
didates for Chief Justice: Prakash
Man Singh Raut, Sapana Pradhan
Malla, Prakash Kumar Dhungana,
Kumar Regmi, Hari Prasad Phuyal,
Manoj Sharma, Kumar Chudal, and
Nahakul Subedi.

Incumbent Chief Justice
Bishowambhar Prasad Shrestha is

years, or a disti hed jurist who
has worked for minimum 15 years
in the judicial or legal field.

The Chief Justice is appointed by
the President on the recommenda-
tion of the Constitutional Council.
The Chief Justice must have at least
three years of service as a Supreme
Court justice.

The administrative head of the Su-
preme Court is the Chief Registrar.
In addition to the Chief Registrar,
one Registrar, and four Joint-Regis-
trar are appointed to lead different
departments of the Supreme Court
and offer administrative assistance
to the Court. Officers of the Su-
preme Court are appointed by the
Government of Nepal under the rec-
ommendation of the Judicial Service
Commission

( Professor Dr. Uttam K.
Karmacharya presently has been
working as a

Board of Director, Dr. Iwamura
Hospital Memorial Hospital and
Iwamura College of Health Science.
Prof. Karmacharya of Tribhuvan
University was a former Resource
Person for China ( Unesco Nanjing),
Denmark, World Education , Banepa
Municipality and LRCs of Indone-
sia, Iran, Myanmar, the Philippines,
Sri Lanka, Thailand , Unesco
Bangkok). Former Secretary Gen-
eral , National Resources Center for
NFE (NRC-NFE) and Director,
Center for Education for All (CEFA)
Nepal. )
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Smash And Grab

By Sunanda Datta Ray

CHAPTER 14 Against the Law

An additional anomaly was the exclusion of Sikkimese MPs from voting for
India's president and vice-president, indicating that though Sikkim sent
representatives to the Indian legislature, the titular jurisdiction of India's
head of state did not extend to the kingdom. While this could mean indirect
confirmation of the Chogyal's status it also introduced a constitutional
contradiction that no one expected would long be permitted to continue.
The only real criticism at home came from the Hindustan Times, but it could
not have been more devastating. “If it is not outright annexation, it comes
close to it," thundered an editorial. “To suggest anything else would be self-
deception and compound dishonesty with folly. Sikkim is to be reduced
from a protectorate to a colony through nominal representation in the Indian
parliament. To what end; What deep-seated urge of the Sikkimese people is
this intended to satisfy;" The Hindustan Times argued that the move was
impermissible since the kingdom was not territorially part of India ....

Heartfelt condolences to
Sharma and Upadhyaya

N. P. Upadhyaya- - -

“Mailo, Chyatiyeko Fariya Kina Na
Hos, Tyeipani Uni Meri Aafni Aama Po
Hun".

The literal meaning of this is, “even
if she wears an untidy rag bag Sari but
yet she is my creator-mother".

A No Nepali national, if he or she has
\h: taken birth in this great and ever sover-

eign soil, can ignore this fact. If he or
she hates or ignores his own mother then he is like a traitor a la Lendhup or
Mirjaffor or Jaychand. this views opened my eyes and I began thinking as to
what so far I did for my mother;,

Loyalty yes! But what tangible support I extended to my mother Nepal
by remaining engaged in this profession for more than four decades;, Cipher.
I remain answerable. I am indebted.

As if this “nationalist" dose not enough to jolt me from within, I was
administered yet another high voltage nationalist dose, April 15, 2010, by
none less than the widely acclaimed, both within and without, Nepali
littérateur Professor Dr. Tara Nath Sharma.

Sharma has several books to his credit. He is in essence a commenta-
tor/sharp critique of excellence. People respect him for his vast knowledge
that he possesses. He is an asset of this country. In effect, books on journey
abroad began, I presume so but not so sure, with his book, Belayat Tira
Baralinda"- Loitering Around the United Kingdom.

1 too have read this book and have enjoyed Sharma's somewhat pen-
etrating presentation.

Rajan Karki, my professional colleague who edits The Gorkha Express
Weekly since twenty eight years or so had invited me at a book launching
ceremony on April 15, 2010. The reason was that Mr. Karki's book entitled,
“Bagmati and Rajniti"-River Bagmati and Nepali Politics, were to be launched
by Nepal's DPM Bijaya Kumar Gacchedhar-Tharu which the minister later
launched. Sea of Nepali media men had converged at the Hall of the Informa-
tion department. Dr. Sharma began to speak. He was provided first with the
honor to ventilate his inner feeling as regards the book penned by Karki and
Shekhar Dhungel. Mr. Dhungel, yet another strong nationalist, too had a book to
his credit entitled, *“ Katunje to Califonia Samma"-Katunje to California.

Dr. Sharma began to speak. Now I will write what this distinguished
Nepali nationalist spoke on the occasion-

“I basically hail from a small village in Ilam, eastern Nepal. It should
have been roughly some 63 years ago that I got an opportunity to study
M.A in English literature under a scholarship plan in Patna, India. I flew to
Patna from the Sano Gaucharan in Gyaneshwar. For some days, I felt awk-
ward for I have had no friends in the University and in the Hostel wherein I
was told to reside. However, after a few days, I had some Indian friends.

Later one fateful morning, a group of Indian students of Political Science
approached me and said, “Well Mr. Sharma, we think that the language you
speak is very much close to our Hindi and the religion you practice is also
Hindu which we too follow tooth and nail.

Wouldn't it be great idea that a small country like Nepal gets merged in
the Indian Uniony, I got enraged to the extent that I lost my temper and ran
to hit the Indian students with whatever I have had with me.

Ilost my temper and said, “Well, my mother could be lean and thin...may
be her stature is not up to the mark...may be she is wearing a torn Sari...but
yet she is my mother and thus there is no question that my mother should
yield to what you have just told...my mother may be small in size and
dimension but she is still and has always remained sovereign".

(Incessant clap from the jam packed audience greeted Dr. Sharma when
he spoke this. Heart touching as it was by all means).

Later a sort of scuffle was there in between the Indian students and me.
Some kind souls decided that the quarrel be best settled by the Hostel
Superintendent. We entered the Chamber of the Indian Superintendent. I
was shouting still, “Even if Pundit Nehru, then Indian Prime Minister, says
such nasty words than as a staunch Nepali nationalist, I will tell him the
same what I just told you all".

The Superintendent later listened to the cause of the quarrel carefully.

He then suddenly asked the Indian student as to which caste he be-
longed to;, He said I am from the Rajput clan. And you Mr. Sharma,

I am an Upadhyaya Brahmin from Nepal.

The Superintendent in all his modesty then “ordered" the Indian Rajput
student to touch the feet of the Nepali Brahmin and seek apology”.

The Indian student complied with and touched my feet and thereafter
we became close friends" I don't want to speak more because Dr. Sharma has
spoken so many things in his speech. It is up to us on how to take Sharma's
courageous overtures. However, not all Indian souls are rotten eggs. I salute
the kind Indian population who possess abundant love and respect for
Nepal. Rajan Karki's book too is full of nationalistic fervor. I salute his love
and honor for mother Nepal that he has beautifully summed up in his book
through his various essays contained in the said book.

T will try to learn much from Karki though he is junior to me by age,
however, he is far senior to me in talent and intellect which is accompanied
by strong nationalist feeling. I did not know so far that Rajan stood taller
than me. The fact is that he has attained a new height. Accept it Rajan!

Thanks Dr. Sharma and Rajan Karki. (Memory)
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Your Excellency Hanan Goder-Goldberger (Ambassador of Israel), wishing you all the best for your
next assignment and hope to welcome you again as the Ambassador for the 3rd time.
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